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In present time, human rights & its Enforcement system both are essential & compulsory in 
Rule of Law because without the same, the existence of human life are not possible therefore keeping 
in view of the violation and protection of human rights in India, this research paper has been 
prepared which is useful, beneficial & helpful for research scholars, students, Professors, teachers, 
institutions or organizations or establishments, commissions, governments, NGOs, trusts, Colleges, 
Universities, person (s) individually or group (s),  society and other required persons pertaining to 




In this connection, No definition has been placed under The Constitution of India of 
Fundamental rights as human rights. 
In this regard, the Universal Declaration of Human Rights 1948 is also salient with regard to 
the definition of human rights. 
“Human Rights mean the rights relating to life, liberty, equality and dignity of the individual 
guaranteed by the Constitution of India or embodied in the International Covenants and enforceable 
by Courts in India.”
1
 
“Enforcement system means a compelling procedure with the compliance of Law, organizing 
something with a specific way or method for doing something on the basis of principles or processes. 
The body or institution or officer or authority or agency or person or any other similar things which 
are having the power or authority to compel someone with a systematic way or method for doing 
something on the basis of Law; keeping in view of consequences of the same that is the Enforcement 
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Human Rights Law under Constitution of India
3
:- 
Human Rights Law is available under constitution of India as follows:-Definition- state
4
, Law 
inconsistent with or in derogation of the fundamental rights
5
, The first: Right to equality (U/A 14 to 
18), The second: Right to Freedom (U/A 19 to 22), The third: Right against Exploitation (U/A 23 to 
24), The fourth: Right to freedom of Religion (U/A 25 to 28), The fifth: Cultural and Educational 
Rights (U/A 29 to 30), The sixth: Right to Constitutional Remedies (U/A 32 to 35). 
Now total fundamental rights are 06 (Six) earlier were 07 (Seven) including Right to property 
which is now is a constitutional right under article 300 A of Constitution of India. Human Rights Law 
is found under Constitution of India or Indian Constitutional Law in following three types:- 
1. Specially Enumerated Human Rights 
2. Not Specially Enumerated Human Rights 
3. Unremunerated and unrecognized Human Rights 
1.  Specially Enumerated Human Rights:- 
The rights which have been covered under the Universal Declaration of Human Rights 1948, 
International covenant on Civil and Political Rights 1966, International covenant on Social, 
Economic and Cultural Rights 1966.The rights as fundamental rights have been contained under Part-
III article 12 to 35 and Part-IV article 36 to 51 as Directive Principle of State Policy are Specially 
Enumerated Human Rights. 
2. Not Specially Enumerated Human Rights:- 
Those rights which have not been mentioned under Part-III and Part-IV of the Constitution of 
India but the Indian Judiciary namely Supreme Court or High Court of India declared and recognized 
as fundamental rights or human rights under articles of Constitution of India. 
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5
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3. Unremunerated and unrecognized Human Rights:- 
The rights which have been incorporated under International covenants or Instruments but the 
rights have not been mentioned under Part-III and Part-IV of the Constitution of India and also the 
same still has not been declared and accepted by the Indian Judiciary namely Supreme Court or High 
Court of India. 
The Protection of Human Rights Act 1993:- 
In this regard, before the enactment of this act an ordinance as the protection of Human Rights 
Ordinance 1993 was promulgated which has been repealed under section 43.
6
 There after the 
Protection of Human Rights Act 1993 has been enacted by parliament of India which has been 
enforced on 28 September, 1993. This act provides the constitution of the National human Rights 
Commission, State human Rights Commissions in States and Human Rights Courts for better 
protection of Human Rights and other required & connected matters. The following mechanisms or 
systems have been mentioned under this act:- 
(I) Constitution of a National Human Rights Commission7 
(II) Constitution of State Human Rights Commissions8 




(IV) Special Public Prosecutor For every Human Rights Court10 
(V) Constitution of special investigation teams11 
(VI) Officers and other staff of the National Human Rights Commission12 
(VII) Officers and other staff of the State Commission13 
(VIII) Power of Central Government to make rules14 
(IX) Power of State Government to make rules15 
(X) Power to remove difficulties16 
                                                          
6
 The Protection of Human Rights Act 1993 
7
 Under Section 03 Ibid 
8
 Under section 21 Ibid 
9
 Under section 30 Ibid 
10
 Under section 31 Ibid 
11
 Under section 37 Ibid 
12
 Under section 11 Ibid 
13
 Under section 27 Ibid 
14
 Under section 40 Ibid 
15
 Under section 41 Ibid 
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In this connection, the definition of human rights has been incorporated as “human rights mean 
the rights relating to life, liberty, equality and dignity of the individual guaranteed by the Constitution 
or embodied in the International Covenants and enforceable by courts in India.”
17
 Beside of all 
heretofore contained the conditions of Human Rights & its Law are very miserable and the worst in 
India; subjecting to all justified exceptions & practices. 
The National Human Rights Commission: - 
The National Human Rights Commission of India is an autonomous public body constituted 
on 12 October 1993 under the Protection of Human Rights Ordinance of 28 September 1993. It was 
given a statutory basis by the Protection of Human Rights Act, 1993.
18
 The National Human 
Rights Commission is the National Institution of Human Rights which is responsible for the 
protection & promotion of human rights as defined by under section 2 (1) (d) of the Protection of 
Human Rights Act 1993. 
 The Functions of the National Human Rights Commission
19
:- 
The Commission shall perform all or any of the following functions, namely: 
a) inquire, suo motu or on a petition presented to it by a victim or any person on his behalf, into 
complaint of 
(i) violation of human rights or abetment thereof; or 
(ii) negligence in the prevention of such violation, By a public servant; 
b) intervene in any proceeding involving any allegation of violation of human rights pending 
before a court with the approval of such court; 
c) visit, under intimation to the State Government, any jail or any other institution under the 
control of the State Government, where persons are detained or lodged for purposes of 
treatment, reformation or protection to study the living conditions of the inmates and make 
recommendations thereon; 
d) review the safeguards provided by or under the Constitution or any law for the time being in 
force for the protection of human rights and recommend measures for their effective 
implementation; 
                                                                                                                                                                                                   
16
 Under section 42 Ibid 
17
 Under section 2 (1) (d) Ibid 
18
  https://en.wikipedia.org/wiki/National_Human_Rights_Commission_of_India 
19
 Under section 12 ibid 
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e) review the factors, including acts of terrorism that inhibit the enjoyment of human rights and 
recommend appropriate remedial measures; 
f) study treaties and other international instruments on human rights and make recommendations 
for their effective implementation; 
g) undertake and promote research in the field of human rights; 
h) spread human rights literacy among various sections of society and promote awareness of the 
safeguards available for the protection of these rights through publications, the media, 
seminars and other available means; 
i) encourage the efforts of non-governmental organizations and institutions working in the field 
of human rights; 
j) such other functions as it may consider necessary for the protection of human rights. 
The Role Judiciary In India: - 
The role of Indian Judiciary has played & is playing a key role in “sovereign, socialist, secular 
and democratic republic India”
20
 For the protection, development and preservation of Human rights 
Law which has gone down the history. The Indian Judiciary is one of the foundations pillars of Indian 
democracy which is independent & unified in India.
21
 
Some Important Case Laws are as follows
22
:- 
Sr.no. Case Name  Held or Declared Right 




Supreme Court is the protector of Fundamental 
Rights. 
02. State of Madras v. B.G.Rao
24
 Supreme Court is a watchful sentinel of 
Fundamental Rights. 
03. Mr. X v. Hospital Z
25
 Right to privacy  




Right to Life does not include right to die 
05. Parmananad Katara v. Union of Right to Medical Aid 
                                                          
20
 The Preamble of Constitution of India 
21
 Ramesh Kumar, The Role of Indian Judiciary with respect to Human Rights Law in India, JMSG (An International 
Multidisciplinary e- Journal), ISSN- 2454-8367 (IMPACT FACTOR:4.032), UGC Approved e- Journal No.43919, Vol. 




AIR 1950 SC 124 
24
AIR 1952 SC 196 
25
 AIR 1999 SC 495 
26
 (1996) 2 SCC 649 
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06. Francis Koreli Mullin v. 




Right to minimum wage 
07. Subhash Kumar v. State of Bihar
29
 Right of protection from poverty  




Right to Education 
09. Menka Gandhi v. Union of India
31
 Right to life with dignity 
10. M.C. Mehta v. Union of India
32
 Right to Public health and Environment 




Right to Livelihood 
12. P.U.C.L. v. Union of India
34
 Right to food 
13. Subhash Kumar v. State of Bihar
35
 Right to enjoy of Climate free from pollution 
14. In Ree Noise Pollution
36
 Right to life free from Noise Pollution 




Right to free Legal Aid 








Right to speedy Trial 




Right to shelter. 
 
18. Murli S. Devna v. union of India
41
 Prohibition of Smoking on Public Places 




Right to Interim Compensation of Rape victim 
Woman 




Right against handcuffing 
 




Protection from sexual harassment of women at 
work place 
                                                          
27
 AIR 1989 SC 2039 
28
 AIR 1981 SC 746 
29
 AIR 1991 SC 420 
30
 (1993) 4 SCC 645 
31
 AIR 1978 SC 507 
32
 1988 SC4711 
33
 AIR 1986 SC 180 
34
 2000 (5) SC 30 
35
 AIR 1991 SC 420 
36
 AIR 2005 SC 3036 
37
 AIR 1978 SC 1548 
38
 AIR 1979 SC 1360 
39
 (1992) 1 SCC 225 
40
 1996 SCC 549 
41
 AIR 2002 SC 4 
42
 (1996) 1 SCC 490 
43
 AIR 1980 SC 898 
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Protection from Inhuman Behaviour 
23. Nilbati Behra v. State of Orissa
46
 Protection aginst police Custodial death 




Protection from illegal arrest and inhuman 
behavior of Police 




Right against Public Hanging 
 




Right to safe travel in school buses 
27. P.U.C.L. v. Union of India 2006 
(5) scale 30 
Right of hunger victim to get edible things free of 
cost  
28. S.P. Gupta v. Union of India 
50
 
M.C. Mehta v. Union of India
51
  
Any person can write a letter to the Supreme Court 
of India or High Court respective and seek the 
justice. The hon’ble court can initiate the required 
procedure; the same shall be called as Epistolary 
Jurisdiction of the Court. 
 
Conclusion:- 
In this regard, it can be concluded that the conditions of human rights & its Enforcement 
system are the worst in India because the deprival and denial from the Life & Personal Liberty of 
human and violation Human Rights in spite of the existence of the Enforcement system in India is 
very common in present time but subjecting to all justified exceptions. India has twenty nine States 
and seven union territories but only in twenty four states, the State Human Rights Commissions have 
been constituted so far. The list of States where the State Human Rights Commissions have been set 
up/constituted: - 1.Andra Pradesh 2.Assam 3.Bihar 4.Chhattisgarh 5.Gujrat 6.Himachal Pradesh 
7.Jammu & Kasmir 8. Jharkhand 9.Karnataka 10.Kerala 11.Madhya Pradesh 12.Maharashtra 
13.Manipur 14.Orissa 15.Punjab 16.Rajasthan 17.Tamil Nadu 18.Sikkim 19.Uttar Pradesh 20.West 
Bengal 21.Goa 22.Uttrakhand 23.Haryana 24.Tripura, the remaining States of India did not constitute 
the State Human Rights Commissions. On perusal of aforesaid facts, It can be said that in respect of 
the condition of Human Rights Law & its Enforcement system are extremely misery, the worst, worth 
                                                                                                                                                                                                   
44
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45
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considering, reviewing, revising and the most required for due deliberations subjecting to 
requirements, need of hour, time and circumstances. It can also be mentioned that India still has got 
its own specific place with regard to protection and preservation human rights. Despites several 
exceptions and criticisms; the conditions of human rights & its enforcement system are good but only 
up to a specific limit which is only something is better than nothing.   
Suggestions: – 
The Suggestions with respect to promotion, education, research, literacy, respect, honour, 
Enforcement, implementation, protection, preservation,  development and  other required facts or 
things according to requirements, time and circumstances of  Human Rights Law & its Enforcement 
system  in the interest & welfare of world human and living creatures which are as follows:- 
1. Human Rights Literacy and education should be Spread among all sections of people in 
society and promote awareness of the safeguards available for the protection & preservation 
of these rights through publications the media and other available means. The accessibility of 
knowledge, literacy with minimum good standard atmosphere must be reached to all people. 
2. Study centers for education and research of Human rights & its laws must be established, 
reformed, and promoted separately. 
3. The Shortage of judges or vacated or vacant post of judges or judicial officers with regard to  
Indian judiciary must be filled as a result large pendency of cases must be decreased and 
ended which is one of major obstacles in path of justice in judicial process in proportion of the 
population of India. 
4. Indian Judicial service (IJS) must be established /constituted in the interest and welfare of 
people which has not been constituted so for from the date of the enforcement of Constitution 
of India. 
5. Our judicial system is required to amend reform, alter and vary in accordance with time and 
circumstances which is also need of hour. 
6. The State Human Rights Commissions have not been established in the States should be 
established as early as possible. 
7. The National Human Rights Commission & the State Human Rights Commissions should be 
more empowered. 
8. Human Rights Courts must be established separately at the earliest. 
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9. The protection of Human Rights Act 1993 must be amended, implemented and reformed from 
time to time. 
10. Vacated or vacant posts in Human Rights Commissions must be filled. 
11. The accessibility of Human Rights & its Law with Human Rights Commissions should be for 
all and to each person without any discrimination. The required steps should be taken for the 
same for the welfare of people. 
12. The procedure in respect of filing complaints to Human Rights Commissions are required to 
reform and amend suitably & effectively and must be the easiest in accordance with the 
facility/convenience of people but subject to Law and preventive abuse of process and also 
ensuring the ends of justice. 
13.  The question in respect of large pendency in the Courts must be solved which is one of major 
obstacles in the path of law, justice and Enforcement system. 
14. Speedy justice must be delivered without having violations of Human Rights and its Law with 
regard to aforesaid slept Governments must be wake up now with vigilance mandatorily 
because sovereignty is found in people for welfare of people.  
15. No person should be deprived from his life & personal liberty and precious time of Human 
life by the Enforcement system, procedures, people, governments and laws while abusing the 
laws with malafide. 
16. The Code of Criminal Procedure 1973 & The Code of Civil Procedure 1908 and other 
procedures should be amended and reformed and time bound delivery of justice must be 
ensured in the interest & welfare of people with immediate effect. Now the same is need of 
hour. 
17. The special attention should be paid, in respect of the training of Advocates and Advocate 
training centers must be established, reformed, advanced, protected, preserved and promoted 
with the most effective way at the earliest; The Bar Council of India & The State Bar 
Councils must be taken the strongest reformatory steps with relation to above for interest & 
welfare of Advocates and people. 
18. Human Rights Law Officers must be engaged, appointed, employed & recruited by the 
National Human Rights Commission and The State Human Rights Commissions for inquiry, 
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investigation or for other works with respect to it, awareness, literacy, promotion, protection, 
preservation and other matters connected of Human Rights & its Law. 
19. Abuse (s) of systems, procedures, laws and other connected things should be prevented 
strictly under Rule of Law and subjecting to the Principle of Natural Justice. 
20. The National Human Rights Commission and the State Human Rights Commissions must be 
empowered for punishment, penal sentence in only petty cases. 
21. Further more Human Rights Law Officers must be posted in Jails, Police Stations, other such 
institutions and establishments for promotion, education, research, literacy, protection and 
preservation of Human Rights & its Law. 
22. Media should be more effectively co-operative with co-ordination of people collectively to 
assist of all section of people without having any kind of discriminations with veracity, 
truthiness for Protection and preservation of Human Rights & its Law.  
23. Direct Recruitment for the post of Independent Human Rights Law Officer as Specialist must 
be started in India under Central Government with the establishment of Institution for Human 
Rights & it Law. Further more Human Rights Law Officers must be posted in Jails, Police 
Stations, other such institutions or organizations or  establishments for promotion, education, 
research, literacy, protection and preservation of Human Rights & its Law. 
24.  Human Rights & its Law must be included in the syllabus as compulsory subject of Schools, 
Colleges, Universities and in other required institutions or organizations or establishments and 
Human Rights & its Law must be taught or imparted education, knowledge and literacy as 
well as above also to Employees, workers and all persons from time to time. The same is the 
most required at the highest level.  
25. The reposed confidence or believe of people or masses is highly required to protect, preserve 
and save at the earliest with relation to human rights Law, implementation, justice and its 
enforcement system. 
26. Morality must be protected, preserved, saved, enhanced and included also in our education or 
academic system. 
27. We must collectively & constantly strive to protect, preserve, promote, develop, respect, 
educate, impart knowledge and honour for human rights & its Law for welfare of people & 
living creatures being member of human family for all beyond all kinds of biases and 
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28. All the required or needful works/things should be done for the protection, development, 
preservation, research and education and etc related of the Law relating to Human Rights & 
its Enforcement system in India at the earliest, in the light of the essence of need of hour, 
time, circumstances and as effectively as possible in welfare of people and living creatures. 
To sum up Law is the means or instrument of social change hence we want to get the highest 
goal of justice with help of Law with collective efforts, co-ordination, equity, good faith, good 
conscious, justice  and co-operation with humanity, morality and other required things of society, 
governments, agencies, institutions, establishments and us; the aforesaid remedies and suggestions 
are not exhaustive; all are subject to change, amend, alter, substitute & vary in accordance with 
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